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PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR
IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may
reduce the price of a fixed-price type con-
tract and the total cost and fee under a cost-
type contract by the amount of profit or fee
determined as set forth in paragraph (b) of
this clause if the head of the contracting ac-
tivity or designee determines that there was
a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy
Act, as amended (41 U.S.C. 423), as imple-
mented in section 3.104 of the Federal Acqui-
sition Regulation.

(b) The price or fee reduction referred to in
paragraph (a) of this clause shall be—

(1) For cost-plus-fixed-fee contracts, the
amount of the fee specified in the contract at
the time of award;

(2) For cost-plus-incentive-fee conrtracts,
the target fee specified in the contract at the
time of award, notwithstanding any min-
imum fee or ‘‘fee floor’ specified in the con-
tract.

(3) For cost-plus-award-fee contracts—

(i) The base fee established in the contract
at the time of contract award;

(ii) If no base fee is specified in the con-
tract, 30 percent of the amount of each
award fee otherwise payable to the Con-
tractor for each award fee evaluation period
or at each award fee determination point.

(4) For fixed-price-incentive contracts, the
Government may—

(i) Reduce the contract target price and
contract target profit both by an amount
equal to the initial target profit specified in
the contract at the time of contract award;
or

(ii) If an immediate adjustment to the con-
tract target price and contract target profit
would have a significant adverse impact on
the incentive price revision relationship
under the contract, or adversely affect the
contract financing provisions, the Con-
tracting Officer may defer such adjustment
until establishment of the total final price of
the contract. The total final price estab-
lished in accordance with the incentive price
revision provisions of the contract shall be
reduced by an amount equal to the initial
target profit specified in the contract at the
time of contract award and such reduced
price shall be the total final contract price.

(6) For firm-fixed-price contracts, by 10
percent of the initial contract price or a
profit amount determined by the Con-
tracting Officer from records or documents
in existence prior to the date of the contract
award.

(c) The Government may, at its election,
reduce a prime contractor’s price or fee in
accordance with the procedures of paragraph
(b) of this clause for violations of the Act by
its subcontractors by an amount not to ex-
ceed the amount of profit or fee reflected in
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the subcontract at the time the subcontract
was first definitively priced.

(d) In addition to the remedies in para-
graphs (a) and (c) of this clause, the Govern-
ment may terminate this contract for de-
fault. The rights and remedies of the Govern-
ment specified herein are not exclusive, and
are in addition to any other rights and rem-
edies provided by law or under this contract.

(End of clause)

[66 FR 36797, Sept. 6, 1990, as amended at 62
FR 233, Jan. 2, 1997]

52.203-11 Certification and Disclosure
Regarding Payments to Influence
Certain Federal Transactions.

As prescribed in 3.808(a), insert the
following provision:

CERTIFICATION AND DISCLOSURE REGARDING
PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (SEP 2007)

(a) Definitions. As used in this provision—

“Lobbying contact’” has the meaning pro-
vided at 2 U.S.C. 1602(8). The terms ‘‘agen-

cy,” ‘“‘influencing or attempting to influ-
ence,” ‘‘officer or employee of an agency,”
‘‘person,” ‘‘reasonable compensation,”’ and

“‘regularly employed’ are defined in the FAR
clause of this solicitation entitled ‘‘Limita-
tion on Payments to Influence Certain Fed-
eral Transactions’ (52.203-12).

(b) Prohibition. The prohibition and excep-
tions contained in the FAR clause of this so-
licitation entitled ‘‘Limitation on Payments
to Influence Certain Federal Transactions”
(52.203-12) are hereby incorporated by ref-
erence in this provision.

(c) Certification. The offeror, by signing its
offer, hereby certifies to the best of its
knowledge and belief that no Federal appro-
priated funds have been paid or will be paid
to any person for influencing or attempting
to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a
Member of Congress on its behalf in connec-
tion with the awarding of this contract.

(d) Disclosure. If any registrants under the
Lobbying Disclosure Act of 1995 have made a
lobbying contact on behalf of the offeror
with respect to this contract, the offeror
shall complete and submit, with its offer,
OMB Standard Form LLL, Disclosure of Lob-
bying Activities, to provide the name of the
registrants. The offeror need not report regu-
larly employed officers or employees of the
offeror to whom payments of reasonable
compensation were made.

(e) Penalty. Submission of this certifi-
cation and disclosure is a prerequisite for
making or entering into this contract im-
posed by 31 U.S.C. 1352. Any person who
makes an expenditure prohibited under this
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provision or who fails to file or amend the
disclosure required to be filed or amended by
this provision, shall be subject to a civil pen-
alty of not less than $10,000, and not more
than $100,000, for each such failure.

(End of provision)

[72 FR 46330, Aug. 17, 2007]

52.203-12 Limitation on Payments to
Influence Certain Federal Trans-
actions.

As prescribed in 3.808(b), insert the
following clause:

LIMITATION ON PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (OCT 2010)

(a) Definitions. As used in this clause—

Agency means executive agency as defined
in Federal Acquisition Regulation (FAR)
2.101.

Covered Federal action means any of the fol-
lowing actions:

(1) Awarding any Federal contract.

(2) Making any Federal grant.

(3) Making any Federal loan.

(4) Entering into any cooperative agree-
ment.

(5) Extending, continuing, renewing,
amending, or modifying any Federal con-
tract, grant, loan, or cooperative agreement.

Indian tribe and tribal organization have the
meaning provided in section 4 of the Indian
Self-Determination and Education Assist-
ance Act (256 U.S.C. 450b) and include Alaskan
Natives.

Influencing or attempting to influence means
making, with the intent to influence, any
communication to or appearance before an
officer or employee of any agency, a Member
of Congress, an officer or employee of Con-
gress, or an employee of a Member of Con-
gress in connection with any covered Federal
action.

Local government means a unit of govern-
ment in a State and, if chartered, estab-
lished, or otherwise recognized by a State for
the performance of a governmental duty, in-
cluding a local public authority, a special
district, an intrastate district, a council of
governments, a sponsor group representative
organization, and any other instrumentality
of a local government.

Officer or employee of an agency includes the
following individuals who are employed by
an agency:

(1) An individual who is appointed to a po-
sition in the Government under Title 5,
United States Code, including a position
under a temporary appointment.

(2) A member of the uniformed services, as
defined in subsection 101(3), Title 37, United
States Code.
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(3) A special Government employee, as de-
fined in section 202, Title 18, United States
Code.

(4) An individual who is a member of a Fed-
eral advisory committee, as defined by the
Federal Advisory Committee Act, Title 5,
United States Code, appendix 2.

Person means an individual, corporation,
company, association, authority, firm, part-
nership, society, State, and local govern-
ment, regardless of whether such entity is
operated for profit, or not for profit. This
term excludes an Indian tribe, tribal organi-
zation, or any other Indian organization eli-
gible to receive Federal contracts, grants,
cooperative agreements, or loans from an
agency, but only with respect to expendi-
tures by such tribe or organization that are
made for purposes specified in paragraph (b)
of this clause and are permitted by other
Federal law.

Reasonable compensation means, with re-
spect to a regularly employed officer or em-
ployee of any person, compensation that is
consistent with the normal compensation for
such officer or employee for work that is not
furnished to, not funded by, or not furnished
in cooperation with the Federal Government.

Reasonable payment means, with respect to
professional and other technical services, a
payment in an amount that is consistent
with the amount normally paid for such
services in the private sector.

Recipient includes the Contractor and all
subcontractors. This term excludes an Indian
tribe, tribal organization, or any other In-
dian organization eligible to receive Federal
contracts, grants, cooperative agreements,
or loans from an agency, but only with re-
spect to expenditures by such tribe or orga-
nization that are made for purposes specified
in paragraph (b) of this clause and are per-
mitted by other Federal law.

Regularly employed means, with respect to
an officer or employee of a person requesting
or receiving a Federal contract, an officer or
employee who is employed by such person for
at least 130 working days within 1 year im-
mediately preceding the date of the submis-
sion that initiates agency consideration of
such person for receipt of such contract. An
officer or employee who is employed by such
person for less than 130 working days within
1 year immediately preceding the date of the
submission that initiates agency consider-
ation of such person shall be considered to be
regularly employed as soon as he or she is
employed by such person for 130 working
days.

State means a State of the United States,
the District of Columbia, or an outlying area
of the United States, an agency or instru-
mentality of a State, and multi-State, re-
gional, or interstate entity having govern-
mental duties and powers.

(b) Prohibition. 31 U.S.C. 1352 prohibits a re-
cipient of a Federal contract, grant, loan, or
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